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OBSERVATIONS. 


UPON THE 
RIOT ACT, 


With « an 8 


Towards the ename of it. 


— 


Nen E RE have been a great many cauſes 
aſſigned for the late horrid outrages, but no 
general cauſe that is at all correſpondent to 
their effects. What have been given as 


cauſes are found, upon examination, to be 


only the various and not very ſimilar motives 
of the perſons concerned in thoſe riots; and 
who have been ſometimes diſtinguiſhed into 
claſſes, ſuch as, perſecuting proteſtants, French 
emiſſaries, anti- miniſterialiſts, thieves, and 
Americans. All the ſeveral intereſts ſo ſpe- 


cified may poſſibly have operated; and many 


more might, perhaps, be added to the number. 
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2 OBSERVATIONS ON THE 


It is, even, probable that every rioter had 
a motive of his own, relative to himſelf, 
and his own circumſtances, only. But thoſe 
who have made any obſervations upon the 
conduct of mankind, in times of confuſion, 
know that all this is ſo conſtantly and uni- 
verſally true, that it is no more worthy of 
particular remark, upon this occaſion, than 
that the ſun now riſes, in the morning, and 


ſets in the evening. The poor will always 


envy the rich : the vulgar of one religious 
perſuaſion. will always hate thoſe of anather : 


| the people governed will always attempt to 


be independent of their rulers ; and, when 
they ſucceed in that, will always attempt to 
tyrannize over them: thoſe who have nothing 


of their own will always employ the ſtrong 


hand, when they have it, in appropriating to 
themſelves what belongs to others: and, what 
is moſt melancholy of all, there are thouſands 
to whom miſchief will always be its own re- 
ward. To prevnet the bad effects of ſo many 
bad qualities, and to turn the vileſt animal of 
God's creation into the moſt comely and 

| | reſpectable, 


34 Ie If 


reſpectable, Law and Government, by the 
eternal, appointment of divine Providence, 
were inſtituted; ſo that when thoſe odious 
qualities in the human ſpecies appear in open 
day-light, we may rationally conclude that 
law. and government are out of joint. 


With a thorough conviction of this truth, 
I fit down to examine what there is in the 
preſent laws and government of this country 
which could be the cauſe of ſo much diſorder, 
and find, upon a very little examination, that 
it immediately ariſes from the errors and 
defects of one of our ſtatutes, commonly 
known! by the name of the Rior ACT, 


It has, indeed, been faid that this Act is ſuf- 
ficient for all its purpoſes, and that it has failed 
only from having been generally miſunderftood: 
But this, if it is not a contradiction in terms, 
is, at beft, an unſatisfactory account of it. Laws 
Which are made to be univerſally binding 
ought to be univerſally intelligible. That 
this, however, is not the caſe with the Riot 
Act very evidently appears from the incon- 
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4 OBSERVATIONS ON THE 


veniencies and diſappointmeuts which have 
attended almoſt every attempt to put it im 


execution; and ſtill further by the univerſal 


applauſe with which the explanation of 


it by Lord MansrieLD, in the Houſe of 
Peers, was attended; for it was the darkneſs 
of the ſubject which made the light he gave 


ſo univerſally agreeable. But the Act was not 
made to regulate the conduct of ſuch men as 
Lord MANSFIELD, Lord THURLOE, or Lord 
LoUGHBOROUGH ; nor was the eecution 
of it eyer meant to devolve upon ſuch. The 

Act was chiefly meant as a guide to Rioters, 
Soldiers, and Juſtices. of the Peace; men. 
who are not ſuppoſed to be endowed with 
an -extraordinary ſhare of legal knowledge, 


and to whoſe capacities, therefore, it t 


to have been adapted. 


x he perſons n in the framing of 
this ſtatute, were, probably, very learned in 
the laws of their country, and, therefore, 
muſt have known, with certainty, that a law. 


for preventing acts of violence, eſpecially ſuch 


as 


AA or A 33 I 5 


as amounted” to felony, was not left for 
them to enact, for the firſt time, in the reign | 
of King George the Firſt. They muſt, have 
known, with certainty, that all this had been 
long ſettled by the Common, Law of England, 

as well as by the more common and | unalter= 
able law of nature and neceſſity. Filled 
themſelves with this knowledge and ſuppoſing 
all other men to be equally knowing, they 
did not perceive how a ſtatute, meant ta 
extend the common law of England to caſes. 
of a new and ambiguous kind, could ever 
be underſtood to ſuperſede, that common 
| law; or that the new ſtructure they were 
then meditating could ſerve to deſtroy 


the ſolid foundation upon which it was 
raiſed. 


But the being maſters of any ſubje& 
ourſelves is not all that is neceſſary towards 


others, Here order and arrangement muſt be 
called to our aſſiſtance, without which 
we may be. heard very diſtinctly, without 


a being 


the conveyance of the knowledge of it to- 
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being heard or et to any good 
purpoſe. 


Amongſt all the modes of arrangement 
the moſt obvious and moſt uſeful is. that 
which, without the formality of reaſoning, 
makes every propoſition, or precept, ſerye as a 
proof of the truth, or an explanation of the 
propriety, of that which follows it; that is, 
by laying down, firſt What is ſolid and unde- 
niable, and then proceeding to what | is of 4 
nature more flight. uncertain, or r arbitrary. 


is J 


10 dranring up the Ribt Act of King 
George the Firſt; this order has been alto- 
gether diſregarded. For it ſets out with 
what is altogether atbitrary, in creating a 
| Capital crime out of what was not before 
In any degree, criminal or puniſhable ; and 

it founds its criminality in a combination of 
circumſtances, each of them, fidgly, as in- 
nocent as the crime itfelf i in its completion. 
Let me enlarge a little in the analyſis of 

5 whimfical affair. Twelve perfons, or * 
__ remaining together, are declared to be 


guilty 
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guilty of felony, without benefit of clergy, 
and liable to be hanged : when it is ; confeſſed 
that eleven perſons i in the fame circumftances 
would have been innocent. Theſe twelve 
perſons a are to be hanged, for having continued 
together an hour, where, by having continued 
together only fifty- nine minutes and a half, 
they would have been guilty of nothing. 
Thoſe twelve perſons, continuing together for 
an. hour, would not be guilty of any crime, 
unleſs they bad been, before the beginning 
of the hour, commanded to diſperſe: nor 
would there be any criminality i in diſobeying 
this command to diſperſe, unleſs it be given 
in a certain form of words, read from a certain 
paper called a proclamation. * And to crown 
all with the fine qua non of criminality, this 
proclamation muſt be read by a Juſtice of 
Peace; in default of whom, not only twelve, 
but twelve thouſand idle people might remain 
together for twelve months, concerting every 
ſpecies of miſchief, without there being any 
legal means of obliging them to go about 
their buſineſs. 
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8 OBSERVATIONS ON THE 


lt is eaſy to ſee that all this is ei 
ſtatutary; that it is merely an act of legiſlative 
power; ſuch as would equally make it felony 
to cat buttered' peas, or to wear. leather 
breeches. It is, „c vols, fic jubebo. In the 
mean while the Common law of England, 


and the law of common ſenſe, which ought 


to be the cornet ſtone of every poſitive inſti- 
tution, are kept entirely out of ſight; by 
which the minds of thoſe who read this Act 
are ſuffered to be impreſſed with the idea 
that theſe leading formalities are the eſſentials 
of it; and that, as all ſtatites are ſtricli juris, 
an exact obſervance of theſe formalitics was 


to be followed in all its ſubſequent clauſes : 


ſo that one of thoſe clauſes, No. 4, which is 


in ſubſtance matter of Common law, being 
thus wrapped up and diſguiſed in ſtatutary 


cloathing, has always appeared to receive its 
whole authority from the ſtatute, and to be 
| ſubje& to all the formalities by which the 
parts merely ſtatutary are fettered. This we 
learn from repeated obſervations upon the 
actual language and conduct of Rioters and 
ſoldiers; 
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| ſoldiers ; by whom it: ſeeras to be univerſally 


underſtood; that, without the preſence and 


interpoſition of a Juſtice of Peace, a military 


force; the only force hitherto known, cannot 
be legally applied in preventing any band of 
ruffians from burning houſes and furniture at 
their pleaſure. Now) this ſpecies of legal 


liberty, claimed by the mob, never could have 
entered, of itſelf, into the head of the moſt | 


fooliſh of them; and could only have found 
a place there from ſome ſuppoſed authority, 


that is, from the miſunderſtanding of ſome 


politive law; ſo that one may, with good 
foundation, aſſert, that Lord MANSFPIELD's 
houſe was burnt under the ſanction of the 
Riot Act; and that if ſuch an Act had never 
paſſed, his Lordſhip's houſe and valuable 
papers would have been at this time in 
perfect ſafety. _ 


There is another circumſtance which has 
greatly contributed towards the confounding 
of the ſeveral objects and purpoſes of this Act, 


and to make the true meaning of it hecome 
C a matter 
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10 OBSERVATIONS ON THE 


a matter of deep reaſonĩag and diſcuſſion ; and 
that is, the undiſtinguiſhed uſe of the words 

uulawfully, riotouſiy and tumultuouſly aſſembled. 
Theſe words, in common diſcourſe; always 
convey an idea of acts of violence, orb at 
leaſt, of threatening. | Bot, as they are 
applied in one part of this ſtatute, they are 
certainly not meant to be ſo/ underſtood, Tb 
twelve perſons or more there ſaid to be unlato- 
fully, riotoufly and tumultuanſly aſſembled, are 
not ſuppoſed by the law to be in the actual 
performance of any miſchief.” Actual miſchief 
is provided againſt by the more effectual part 
of the ſtatute, clauſe the 4th, in which no 
reading of the proclamation or other ceremony 
is required: but the twelve perſons continuing 
aſſembled for above an hour after the reading of 
the proclamation would be guilty of- felony, 
according to the ſtatute, by barely continuing 
together, although they ſhould continue as 
quietly as a quaker meeting. The words, 


then, unlawfull » riotoufly and tumultuouſly 


affembled, do not, with any propriety, apply 
to 125 an aſſembly, unleſs they are profeſedly. 
ãſſembled 
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affembled;' <0ithott” the | authority of law, for 
ſome purpoſe," which naturally leads to riot, 
tumult and viblence, and, therefore, the moſt 
obvious and moſt pernicious of thoſe unlawful 
purpoſes ooght to have been ſpecified in the 
ſtatdte; that an over zealous Juſtice of the Peace 
might het think himſelf called upon to read 
the profiurnation to the ſpectators of a horſe- 
race, ot a orioket· match. 
1 pn , 
merh for the matter ſaid to be contained 
in this ſtatute, which frequent experience 
has ſhewti to have lain there conceale# from 
all thoſe who were concerned in the knowledge 
of it. But the ſame experience carries us 
farther, and has very plainly ſhewn, that 
there are other things neceſſary towards 
attaining the ſalutary purpoſes of the ſtatute, 
which are not contained in it at all; and 
which, however neceſſary, would not be, at 
this time, | underſtood to be lawful without 
the expreſs authority of the legiſlature. It 
has been found by experience that the peace | 
officers" mentioned in the ſtatute, 'as the only. 
rer whom the reading of the procla- 
C 2 mat ion 
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mation is permitted, have * from 
that duty, upon many, occaſions; and it is 
known that, in the late horrid, riots, they L 
expreſsly declared it, was, a taſk to which, 
when moſt wanted, they! were not equal, 
and would not undertake, to perform. The 
truth is; that after a Juſtieg of the Peace has 
given orders to the ſoldiers to fire upon an 
inſolent and miſchie vous rabble, the ſoldiers 
march off in great ſafety and tranquility, 
leaving the helpleſs Juſtice to be murdered, 
or to have his houſe pulled down, or burned. 
about is ears. Thoſe who expect that a 
man, without any adequate proſpect of fame, 
profit, or advancement, is to act boldly in 
a ſuch - dangerous circumſtances, know know + very | 
little about human mature. If, therefore, 
the reading of a proclamation be neceſſary, 
it is no leis neceſſbry that the law ſhould 
delegate the reading of + it to ſuch perſons 
as there is reaſon to believe will actually 
perform what the law requires of them; and 
we know of none but the military officers. 
' - from whom the performance of ſuch a duty 
may be * with any * of certainty. 


In 
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4 


In reading the proclamation a military officer 
would act merely as a Juſtice of Peace; and 
why the gentlemen of the army, who are 
generally from the firſt families, for rank and 
property, in the kingdom, ſhould not be 
entruſted, upon this occafion, with what is 
entruſted, to every Weſtminſter Juſtice, does, 
not appear; clearly. either from the confidera- 
tion of the perſons or of the thing. For, 
the matter entruſted is of very little delicacy, 
and in which a miſapprehenſion, either in a 
civil or military officer, is not neceſſarily 
productixe gf any bad conſequences; zmiſtake 
in reading of the proclamation going no 
deeper than barely to conſtrain an idle multi- 
tude to go home within an hour, when, 
perhaps, their remaining together the whole 
day might not have been attended with any 
miſchief; and it is a ſort of miſtake to which 
a juſtice of Peace is as much liable as a 
Captain of Dragoons. Beſides, it is always 
to be remembered that a military officer, 
acting under an Act of parliament as a Juſtice 
of Peace, is, in all reſpects, as a Juſtice of 
Peace, and is equally amenable to the civil 

| Courts 
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courts for any abuſe of the authority he is 
entruſted with. As to ſoldiers/they-are no 
where mentioned in the ſtatutè except under 


ſuch general terms as do not diſtinguiſh them 


from common citizens; s ? and they are, no 
doubt, equally puniſhable with other- Citizens,” 
by the ordinary courts of juſtice, in caſe of 
their committing any acts of illegal violenee, 
under pretence of ſupprefñng riots. But in 
thoſe clauſes of the ſtatute, which regard the 
reading of the proclamation, © nothing is 
entruſted to the "diſcretion of © foldiets, © or- 
other cagpmon —— ; for all the powers 
there given are ſtrictiy confined to certain 
officers, very carefully ſpecified in the ſtatute 
itſelf, im whoſe" abfence they cannot be 
executed ät all, either well or ill- The 
reaſon why the afifance of ſoldiers has always 
been required upon ſach occafions, and that 
it will, probably, continue to be requited, 

in preference to other citizens, is ſimply this, 
that experience has proved them to be, not 
only ttie moſt effectual, but the moſt orderly, 4 
ſober, and manageable Mantia magiſtrate, 
either in a brown or a red coat, can find in 


the 
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the whole community. In forming a plan 
for preſerving the peace of ſociety, we muſt 
keep to the plain road of ſenſe and experience; 
and not ſuffer ourſelves to be entangled in 
metaphyſical cobwebs, or frightened by chi- 
mertcal dangers. | 


Having thus pointed out the defects of the 
Riot Act, as it now ſtands, and the principles 
upon which it may be amended, I will here 
attempt to put the amendments themſelves 
upon paper ; with as cloſe an adherence to 
the forms of the preſent. ſtatute as can, I 
believe, be allowed, without dcfeagng the 
purpoſes of it. 


«WHEREAS the Act made in the feſt year 
© of his Majeſty King George the Firſt, 
« entitled, an Ac for preventing-tumults and 
% riotous affemblies, and for the more /peedily 
© and Fectual puniſhing the rioters, has been 
« found, by experience, inadequate to the 
« purpoſe, and by the miſconſtructions to. 
« which it is liable, to have tended rather 
© to the ſecurity of rioters, and the encou- 
* tagement 4 riots, of which many have 

| © been 
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« been of late of the moſt pernicious and 
% abominable kind: Be it, therefore enacted, 
That if any perſons anlawfotly, riotouſly 
« and tumultuouſly afſembled together, to the 
« diſturbance of the public peace, ſhall un- 
lawfully, and with force demoliſh or pull 
* down, or begin to demoliſh or pull down, 
* any church or chapel, or any building for 
religious worſhip, or any dwelling houſe, 
ce barn, ſtable or other outhouſe, that then 
* every ſuch demoliſhing or pulling down, 
« or beginning to demoliſh or pull down 
ſhall be adjudged felony without benefit of 
&« clergy, and the offenders therein ſhall be 
adjudged felons, and ſhall ſuffer death as in 
caſe of felony, without benefit of clergy. 
And it ſhall be Jawful for any of his Ma- 
« jeſty's officers, civil or military, and for 
i any perſon, civil or military, and for ſuch 
other perſon or perſons, civil or military, 
as they ſhall call to their aſſiſtance, to 
ſeize and apprehend, and they are hereby 
* required to ſeize and apprehend ſuch perſons 
« ſo unlawfully, riotouſly and tumultuouſly 
" employed. 
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| <« employed, and forthwith® to carry the 


«© perſons ſo apprehended before one or more 


66 


66 


«c 


of his Majeſty's Juſtices of the Peace of 
the county or place where ſuch perſons 


ſhall be ſo apprehended, in order to their 


being proceeded againſt for ſuch their 
offences, according to law ; and that if 


the perſons ſo unlawfully, riotouſly and 


tumultuouſly employed, or any of them, 
ſhall happen to be killed, maimed or hurt, 
in the diſperſing, ſeizing or apprehending, 
or endeavouring to diſperſe, ſeize or appre- 
hend them, by reaſon of their reſiſting the 
perſons ſo diſperſing, ſeizing or apprehend- 
ing, or endeavouring to diſperſe, ſeize or 
apprehend them, that then every ſuch 
officer or perſon, Civil or military, and all 
ſuch ſingular perſons being aiding and 
afliſling to them, or any of them, ſhall be 
free, diſcharged and indemniſied, as well 
againſt the King's Majeſty, his heirs and 
ſucceſſors as againſt all and every other 
perſon and perſons, of, for, or concerning 


e the killing, maiming or hurting of any 


cc 


ſuch perſon, or perſons, ſo unlawfully, 
D ** riotouſly 
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* riotouſly and tumultuouſly employed, that 


(0 happen to be ſo killed, maimed or hurt, 
4 as aforeſaid. 


And whereas a doubt has ariſen in the 
minds of many well-diſpoſed perſons whe- 
r ther the undoubted right-which every man 
«© has of defending his own / houſe againſt 
ec unlawful violence can be lawfully extended 
« to a right of aſſiſting his neighbour, when 
« his neighbour” s houſe is unlawfully aſſaulted; 

„Be it therefore declared, by the authority 
« aforeſaid, that it is, has been, and ſhall be 
« lawful for any perſon, whoſe houſe is 
© unlawfully, riotouſly and felonionſly aſ- 
4 faulted, to call to his aſſiſtance ſuch of his 
6 neighbours, or other perſons, as are within 
& reach of aſſiſting him; and that it ſhall be 
« lawful for ſuch neighbours or other perſons 
E aforeſaid, to do their utmoſt in preventing 
« ſuch acts of felony from being committed, 

«« by oppoling force to force, either from the 
« infide or the outſide of their houſes, as the 
% occaſion ſhall require, or their means of 
„ uſing force will permit; and that if the 
60 3 or any of” them fo unlawfully, 
« riotouſly 


7 
at 


« riotouſly and tumultuouſly®attempting ta. 
e break into any houſe, as aforeſaid, ſhall 
e happen to be. killed, maimed or hurt by 
c the inhabitants of the ſaid houſes, or by 
* any other perſon or perſons aiding and 
« aſſiſting them, as aforeſaid, that all ſuch 
« ſingular perſons, or any of them, ſhall be 
&« free, diſcharged and indemnified, as well 
« againſt the King's Majeſty, his heirs and 
« ſucceſſors, as againſt all and every other 
cc perſon and perſons, of, for, or concerning 
« the killing, maiming, or hurting of any 
te ſuch perſon or perſons ſo unlawfully, 
* riotouſly and tumultuouſly employed, that 
happen to be ſo killed, maimed, or hurt, 
© as aforeſaid, 


« And whereas the aſſembling together of 
great multitudes of perſons without law- 
ful authority, has been often found to be 
* productive of great diſorders, of which 
« the bulk of the people ſo aſſembled had 
originally no forethought or intention, but 
„ to which they had been inſtigated by a 
& few evil-minded perſons amongſt them, 


D 2 « and 
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x. x51 1 1 
be and encouraged by their own numbers and 
* noiſe. Be it therefore enacted, 


« That if any number of perſons, to the 
© number of twelve or more, ſhall unlaw- 
« fully, riotouſly and tumultuouſly aſſemble 
ec together, to the diſturbance, of the public 
« peace, uuder pretence of petitioning rhe 
cc King, or either of the Houſes of Parlia- 
& ment, or under pretence of preſenting ſuch 
e Hetitions, or on any other pretence tending 
& fo overawe or to abridge that mdepen- 
t dency in which the happy Conſtitution” of 
cc theſe realms has placed all the members of | 
« 175 legiſlative body: That it ſhall be law= 
ful for any one or more Juſtices of the 
« Peace, or the Sheriff of the county, or his 
« under- ſneriff, or the mayor, bailiff or 
« bailiffs, or other bead officers or Juſtices 
« of the Peace of any city or town corporate, 
« where ſuch aſſembly ſhall be, or for any 
« officer bearing à military commiſſion under his 
% Majefly, not inferior 10 that of Captain, to 
« command ſuch an illegal and tumultuous 
% Aﬀembly, by Proclamation to be made in 

5 | « the 


[ 
4 


1608 21 


the King's name, in the {Fm herein after 


directed, to diſperſe themſelves, and peace- 


cc 
(c 
cc 
cc 
4 
4 
40 


cc 


«c 


[4 1 " 


cc 


66 
44 
40 


66 


« 


ably to depart to their habitatſöns, or to 
their lawful buſineſs; and if ſuch tumul- 
tuous Aſſembly ſhall, to the number of 
twelve or more, notwithſtanding ſuch Pro- 
clamation made, unlawfully, riotouſly and 
tumultuouſly remain, or continue together, 
for the ſpace of half an hour after.ſuch 
command or requeſt made by Proclama- 
tion, that then ſuch continuing together 
to the number of twelve or more after 
ſuch command or. requeſt made by Pro- 
clamation, ſhall be-adjudged Felony, with- 
out benefit of clergy, and the offenders 
therein ſhall be adjudged felons, and ſhall 
ſuffer death, as in caſe of felony without 


benefit of clergy. 


« And it ſhall be farther enacted by the 


authority aforeſaid, that the order or form 
of the Proclamation that ſhall be made by 
the authority of this Act, ſhall be as here- 
after followeth ; that is to ſay, the Juſtice 
of Peace, or other perſon authoriſed by 


this 


— —_— - 
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ec this Act tos make the faid Proclamation 
*« ſhall, among the ſaid Rioters, or as near to 
e them alshe can ſafely come, with a loud 
* voice command or cauſe to be commanded 
„ filence to be made while Proclamation is 
« making, and after that ſhall openly and 


„ with loud voice make or cauſe to be made 


« Proclamation in theſe words or like in 


« effect. 
/ I 


Or Sovereign Lord the King chargeth 
% and commandeth all perſons being aſſem- 
« bled, immediately to diſperſe themſelves 
* and peacefully to depart to their habita- 
*« tions, or to their lawful buſineſs, upon the 
«« pains contained in the Act made in the 
<« the year of King George, for 
" preventing tumults and riotous aſſemblies. 

GoD SAVE THE KING. 


« And every ſuch Juſtice and Juſtices of 
„ the Peace, Sheriff, Under-Sheriff, Mayor, 


„ Bailiff, and other head officers aforeſaid, 


« _— the limits of their reſpective juriſ- 
& ditions, 


RIOT ACT. / ay 


« dictions, or any officer baring a military 
© commiſſion under his Majeſty, not inferior to 
* that of captain, are hereby auttFiſcd, em- 
* powered and required, on notice or xnow-- 
&« ledge of any ſuch unlawful, riotous and 
© tumultuous aſſembly, to refort to the 
« place where ſuch unlawful, riotous and 
% tumultuous aſſemblies ſhall be of perſons 
© to the number of twelve or more, and 
de there to make or cauſe to be made Pro- 
© clamation in manner aforeſaid. 


* And be it further enacted by the autho« 

* rity aforeſaid, that if ſuch perſons, ſo un- 
&« Jawfully, riotouſly and tumultuouſly aſſem- 
« hled, or twelve or more of them, after 
* proclamation made in manner aforeſaid, 
« ſhall continue together and not diſperſe 
« themſelves within half an hour, That then 
r it ſhall and may be lawful to and for every 
« Juſtice of the Peace, Sheriff or Under- 
Sheriff of the county where ſuch aſſembly 
* ſhall be, and alſo to and for every high or 
« petty | conſtable and peace officer within 
* ſuch county, and alſo to or for every 
Mayor, 
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% Mayor, Juſtice of the Peace, Sheriff, 


« Bailiff, or other head officer, high or petty 
cc conſtalle, and other peace officer of any 
city or town corporate, where ſuch afſem- 
* bly ſhall be, and to or for any officer bearing 
* military commiſſion under his Majeſty, not 
&«& inferior to that of captain, and to and for 
% ſuch other perſon or perſons, as ſhall be 
« commanded to be afſiſting unto any ſuch 
6 Juſtice of the Peace, Sheriff or Under- 


= Sheriff, Mayor, Bailiff, or other officer 


& civil or military, as aforeſaid, (who are 
hereby authoriſcd and empowered to com- 
« mand all his Majeſty's ſubjects of age and 
cc ability to be aſſiſting to them therein) to 
« ſeize and apprehend ſuch perſons fo un- 
« lawfully, riotouſly-and tumultuouſly con- 
« tinuing together after Proclamation made, 
« as aforeſaid, and forthwith to carry the 
« perſons ſo apprehended before one or more 
« of his Majeſty's Juſtices of the Peace of 
« the county or place where ſuch perſons 
« ſhall be apprehended, in order to their 
« being preceeded againſt for ſuch their of- 


„ fences acording to law; and that if the 


« perſons 


| KIOT-ACT, 25 
ee ne ſo unlawfully, riotouſly and tu- 
« multuouſly aſſembled, or any of them ſhall 
6 happen to be killed, maimed, a hurt, in 
« the diſperſing, ſeizing, or apprehending, 
„or endeavouring to diſperſe, ſeize, or ap- 
« prehend them, by reaſon of their reſiſting 
« the perſons ſo diſperſing, ſeizing, or ap- 
% prehending, or endeavouring to diſperſe, 
« ſeize, or apprehend them, that then every 
1% ſuch Juſtice of Peace, or other officer, 
& civil or military, as aforeſaid, and all and 
« ſingular perſons being aiding and aſſiſting 
eto them or any of them, ſhall be diſcharged 
«* and indemnified, as well againſt his Majeſty, 
« his heirs and ſucceſſors, as againſt all and 
« every perſon and perſons, of, for or con- 
« cerning the killing, maiming or hurting of 
% any ſuch perſon or perſons, fo unlawfully, 
* riotouſly and tumultuouſly aſſembled, that 
« ſhall happen to be killed, maimed, or hurt, 

« 15 aforeſaid. | 


'e6 Provided always, and it is farther enacted 
« by the authority aforeſaid, That if any 


« perſon or perſons do, or ſhall, with force 


E 4 of 


LO ů — 2 — — —— 


. P + Pry 


+ — TS 
- OW 


. — — 2 99 
N _ * * = =- = 
ur! MON a7 — Fo 


— 
* 


e . e, Inn oe IEEE 


> — a2 
" 7 — 8 


* 
* 


£6. 


OBSERVATIONS ON THE 


of atms, wilfully and knowingly oppoſe, | 


obſtruct, or in any way wilfully and 


knowi ly, lett, hinder, or hurt any per- 
ſon or perſons that ſhall begin to proclaim 
or go to proclaim, according to the Procla- 
mation hereby directed to be made, where- 
by ſuck Proclamation ſhall not be made, 


that then every ſuch oppoſing, obſtructing, 
letting, hindering, or hurting ſuch perſon 


or-perſons ſo beginning or going to make 


ſuch Proclamation as aforeſaid, ſhall be 
adjudged felons without benefit of clergy ; ; 
and that alſo every ſuch perſon or perſons 


ſo being unlawfully, riotouſſy or tumul- 
tuouſly aſſembled, to the number of twelve 
as aforeſaid, or more, to whom procla- 
mation ſhould or ought to have been made 
if the ſame had not been hindered, as 
aforeſaid, ſhall likewiſe, in caſe, they or 
any of them, to the number of twelve or 


more ſhall continue together, and not 


diſperſe themſelves within half an hour after 
ſuch lett or hindrance ſo made, having 


le n thereof be adjudged felons, and 


« ſhall 


RIOT ACT. a 27 


* ſhall ſuffer dans" as in caſe. of "loays 


6 without benefit of clergy. a 


„ And be it farthe; enacted, K.. 


The reſt of this ſtatute may, poſſibly, 


require no amendment, except in what 


regards the 10th and laſt clauſe, which ought 


certainly to be omitted altogether; as it ſeems 


to imply a power permitted by law to the 
rabble to pull down places of religious 
worſhip of a certain deſcription ; a permiſſion 
inconſiſtent with every principle of civil 
government ; - and which diſcovers, as much 
as any part bf this ſtatute, the narrow and 
temporary views of thoſe who had the framing 
of it. 


What 1 have propoſed with reſpe& to a 
change in the arrangement of the ſeveral 
clauſes in the ſtatute, will, I flatter myſelf, 
meet with general concurrence ; but I have 
not the ſame expectation with reſpect to ſome 
of my additions. There are many well- 
meaning people, who, from having often 
heard the words /tberty and military ſet in 


Op- 
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oppoſition to one another, will be ſtartled at 
ſeeing a military officer introduced into an act 
of parliament as a ſubſtitute for a peace officer 3 3 
and will be apt to call it @ dangerous inno- 
vation, tending to introduce, by degrees, 4 
military government. But, firſt of all, it is no 
innovation; on the contrary, it is the preſent 
Riot Act, with its Proclamation and all its 
other ceremonies, that 38 an innovation, of 
little more than ſixty years ſtanding; and it 
will be found that what appears new in my 
amendments is no other than a reſtauration 
of che Common law, and ancient practice of 
England; when our Kings, in preſerving the 
peace, employed ſuch military force as then 
exiſted, by the intermediation of officers, like 
the Sheriffs, who were both civil and 
military. 


— 


Next, with regard to the tendency of theſe 
amendments, I am entirely deceived in my | 
reaſoning, and ſhall be miſerably fruſtrated 
in my hopes, if they do not operate in pre- 
ſerving our freedom, and in preventing a mi- 
litary government from being ever eſtabliſhed 

amongſt 
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amongſt us. Thoſe who ſpeak of a free 
government, and do not mean by it a parka, 
mentary government, ſpeak without any con- 
fiſtent meaning, and only throw about words 
at random, bo Shich they have not been at 
the pains to aflix any diſtinct idea. What- 
ever therefore tends to preſerve the indepen- 
dency and authority of Parliament, tends, in 
the moſt direct manner, to the preſervation of 
Liberty, and ſuch are the expreſs purpaſes of 
the amendments I have ſuggeſted. Soldiers, 
like what is ſaid of fire and water, are excels 
lent ſervants, but bad maſters ; for which rea- 
ſon I wiſh to ſee their duty in quelling riots, 
both authoriſed and limited by the ſupreme 
legiſlative power, and to have as little left to 
their own diſcretion as the nature of things 
will permit. While the Houſe of Commons 
is alone, intruſted with the power of railing 
money for the payment of the Army, the 
Army muſt always continue to be the ſervant 
of that Houſe, and of its conſtituents the 
proprietary people ; and can never be uſed as 
an inſtrument in the hands of a King againſt 
thoſe who have it always in their power to 


reduce 
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reduce or annihilate it. But belle got rid 
of a parliamentary government, a military 


one muſt, of courſe, e place; as Govern- 


ment muſt be procured upon any terms. The 
real ſteps towards the eſtabliſhment of mili- 
tary government are thoſe which have been 


lately taken to undermine, or to overſet, the 


authority of parliament, by ſetting up aflo- 
ciations and cabals of the undiſtir cui iſhed 
people to over-rule its proceedings z and it is 
to guard againſt thoſe dangerous combin ations, 


of which we have lately had a moft fright- 


ful experience, that is particularly aimed at 
in the foregoing remarks. To guard againſt 
every miſchief which imagination may ſuggeſt, 

is What I do not attempt ; nor will it ever be 
attempted by any man who has ſeriduſly 
reflected upon the imperfect and fluctuatin g 
nature of human affairs, and who muſt have 
obſerved that they do not afford us perfect 
ſecurity at one quarter, without laying us 
open to ſome new danger from another. 
Laws are not the offspring of choice, but of 
neceſſity. They are always reſtraints, and 


always, in themſelves, evils; and when we 
| ſay 


| 
| 
| 
| 
- | 


8 


or 3 


ſay a Law is good, it is only in compariſon of 
the inconvenience it is ſuppoſed to remedy, 
It is ſufficient for us to relieve ourſelves from 
the inconveniencies we actually feel; leaving 
future diſorders to be remedied by future Acts 
of parliament. If there are any perſons who, 
notwithſtanding their late experience, are ſtill 
fond of popnlar government, in contra- 
diſtinction to what is parliamentary, they 
will certainly diſapprove of ſome of the moſt 
important of my amendments on the Riot 
Act. It is time alone, that can diſcover, 
with certainty, whether they or I judge moſt* 

wiſely for the preſervation of liberty. In the 


mean while I lea en queſtion to the con- 
ſideration of thok whore capable to decide 


in public affairs upon public principles, 
without being biaſſed in their judgments 
by perſonal intereſts, or the more abſurd and 
inexplicable intereſts of a Party. 


London, July 10, 1780. 
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